Dated the 3rd  davof November 2020

JOY RISE LIMITED
(First Owner)

and

and

SINO ESTATES MANAGEMENT LIMITED
{Manager)
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DEED OF MUTUAL COVENANT
AND MANAGEMENT AGREEMENT

in respect of
LOT NO.1181 IN DEMARCATION DISTRICT NO.215
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"Carpark Rules"

"Carparking Space”

"Club"

"Club Rules"

"Conditions"

"Conveyancing and
Property Ordinance"

"This Deed"

"Estate"

The rules governing the Carpark from time to time in force and
made by the Manager pursuant to Clause 6.2.2 hereof.

A Parking Space for motor vehicle provided pursuant to
Special Condition No.(22)(a)(i) of the Conditions but shall
exclude a House Parking Space.

The club premises and clubhouse of the Estate which includes
swimming pool, jacuzzi, lavatories and all ancillary equipment,
facilities and structures installed, provided or erected by the
First Owner for the use and enjoyment of the residents for the
time being of the Estate and their bona fide visitors pursuant to
Special Condition No.(11) of the Conditions.

The rules governing the use, operation and maintenance of the
Club from time to time in force and made pursuant to Clause
6.2.2 of this Deed.

Agreement and Conditions of Sale dated the 20th day of May
2015 and registered in the Land Registry as New Grant
No.22123 and any variation and modification thereto, if any.

The Conveyancing and Property Ordinance Cap.219 of the
Laws of the Hong Kong Special Administrative Region and
any statutory amendments, modifications or re-enactments
thereof for the time being in force.

This Deed of Mutual Covenant And Management Agreement.

The whole of the development comprising the Towers
Accommodation, the House Accommodation, the General
Common Areas, the General Common Facilities and the
Carpark known or intended to be known as "133 Portofino"
constructed or in the course of construction on the Land in
accordance with the Conditions and the Approved Plans, all
structures, facilities and services whatsoever installed or
provided in, under, on or over the Land for the use of the
Estate or any part or parts thereof including without limiting

the generality of the foregoing, all machinery and equipment
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"Towers Common Facilities"

"Tower Rules"

"Undivided Shares"

"Ul’lit"

such areas within the Estate in respect of which the exclusive
right and privilege to hold, use, occupy and enjoy the same
belongs to any particular Owner.

All those facilities, equipment, machines, apparatus and
installations in, under or above the Land and the Estate for the
general benefit and service of the Towers Accommodation only
but no Owner of Unit has the exclusive right to use or enjoy
and shall include (but not limited to) lifts, lighting, communal
television antennae (if any), water tanks, satellite dishes,
gondola lightning pole, recreational facilities, security system,
fire service installation system and other electrical, mechanical
and sanitary installations which are for the common use and
benefit of the Owners of the Towers Accommodation
EXCLUDING those being part of the Estate Common
Facilities or the Residential Common Facilities or the Carpark
Common Facilities.

The rules governing the Towers Accommodation from time to
time in force and made by the Manager pursuant to Clause 6.2.2
hereof.

All or any of the 48,832 equal undivided parts or shares into
which the Land and the Estate are notionally divided.

A flat in the Towers Accommodation to which Undivided
Shares have been or will be allocated including but not limited
to private lift lobby, balcony, utility platform, flat roof (if any),
roof (if any), internal walls and partitions (whether load
bearing or structural or not) of or within the Unit, the inner half
of any walls and partitions (whether load bearing or structural
or not) separating the Unit or any part thereof from any other
part(s) of the Estate, columns, floor slabs (and in the event the
floor slab is separating the Unit and other part or parts of the
Estate, the upper half of such floor slab), ceiling slabs (and in
the event the ceiling slab is separating the Unit and other part
or parts of the Estate, the lower half of such ceiling slab), beams
and other structural supports thereof but shall exclude the

external walls (whether load bearing or structural or not) of the
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have the right to re-convert or re-designate the General Common Areas to his or its own use or
benefit.

2.13 The Greenery Areas shall only be used as greenery areas and shall not be used for any
other purpose without the prior consent of the Building Authority.
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3.2.1The Owner of a Unit shall have the benefit of the following easements, rights and
privileges, subject to the conditions of the Conditions and this Deed including the provisions of

rights of the Manager and the First Owner herein provided :-

C.

(a)

(b)

(c)

(d)

full right and liberty for each Owner of a Unit, his tenants, servants, agents and licensees
(in common with all persons having the like right) to go pass and repass over and along
and use the Towers Common Areas, the Towers Common Facilities, the Residential
Common Areas, the Residential Common Facilities, the Estate Common Areas and the
Estate Common Facilities for all purposes connected with the proper use and enjoyment
of his Unit;

the right to subjacent and lateral support from other parts of the Towers Accommodation
in which the Unit is situated and the right to subjacent and lateral support from the
foundations and all other parts of the Estate;

the free and uninterrupted passage and running of water, sewage, gas, electricity,
telephone and all other services from and to the Unit owned by the Owner through the
sewers, drains, watercourses, cables, pipes and wires which now are or may at any time
hereafter be in, under or passing through the Land and the Estate for the proper use and
enjoyment of the Unit owned by the Owner; and

full right and liberty for each Owner of a Unit, his tenants, servants, agents and licensees
(in common with all persons having the like right) free and uninterrupted passage to go
pass and repass over and along and use the Carpark Common Areas, whether on foot, by
wheelchair or by vehicle(s) for all purposes connected with the proper use and enjoyment
of Visitors’ Carparking Space and the Recreational Areas and Facilities.

Parking Spaces

3.3.1The Owner of a Parking Space shall have the benefit of the following easements, rights
and privileges subject to the conditions of the Conditions and this Deed including the provisions
of rights of the Manager and the First Owner herein provided :-

(a)

full right and liberty for each Owner of a Parking Space, his tenants, servants, agents
and licensees (in common with all persons having the like right) to go pass and repass
over and along and use the Carpark Common Areas, the Carpark Common Facilities, the
Estate Common Areas and the Estate Common Facilities for all purposes connected with
the proper use and enjoyment of his Parking Space;

26



(b) the right to subjacent and lateral support from other parts of the Carpark in which the
Parking Space is situated and the right to subjacent and lateral support from the
foundations and all other parts of the Estate; and

(c) the free and uninterrupted passage and running of water, sewage, electricity and all other
services from and to the Parking Space through the sewers, drains, watercourses, cables,
pipes and wires which now are or may at any time hereafter be in, under or passing
through the Land and the Estate for the proper use and enjoyment of the Parking Space.

D. Provisions Applicable to All Owners

3.4.1Each Owner of the Premises may, with or without servants, workmen and others at all
reasonable times on reasonable written notice to the relevant Owner or the Manager (as the case
may be for the Premises or the General Common Areas) (except in the case of emergency) enter
into by prior appointment and upon the other Premises and the General Common Areas for the
purposes of carrying out any work for the maintenance and repair of his Premises or its services
(such work not being the responsibility of the Manager hereunder) where such entry is necessary
in the circumstances causing as little disturbance as possible and forthwith making good any
damage caused thereby.
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B.

Units

4.2.1The following are the easements, rights and privileges subject to which each Undivided
Share and the exclusive right to hold, use, occupy and enjoy each Unit is held :-

C.

(a)

(b)

(c)

The Manager shall have full right and privilege at all reasonable times on reasonable
notice (except in the case of emergency) with or without agents, surveyors, workmen
and others to enter into and upon the Unit, the Towers Accommodation or any part or
parts thereof for the purposes of inspecting, examining, maintaining, repairing and
improving any of the General Common Areas within the Towers Accommodation or the
Estate or any part or parts thereof or any of the common facilities therein or any other
apparatus and equipment used or installed for the benefit of the Estate or any part or
parts thereof as part of the amenities thereof which are not for the sole use and enjoyment
of any individual Owner or to abate any hazard or nuisance which does or may affect
the General Common Areas and the General Common Facilities or other Owners
provided that the Manager shall ensure that the least disturbance as is reasonably
practicable is caused and shall be liable for the negligent, wilful or criminal act of the
Manager or the Manager’s staff, employee, agents or contractors and shall at his own
costs and expense make good any damage so caused to the relevant Unit(s) and reinstate
the same causing the least disturbance as is reasonably practicable.

Easements, rights and privileges over, along and through each Unit equivalent to those
set forth in paragraphs (b) and (c) of Clause 3.2.1.

The Government and Director of Lands, its or their officers, contractors, agents,
workmen and any other persons authorised by it or them with or without tools,
equipment, plant, machinery or motor vehicles shall have full rights and privileges of
ingress, egress and regress to, from and through the Land for the purpose of carrying out
of any works under the Conditions and for the inspecting, checking and supervising such
works.

Parking Spaces

4.3.1The following are the easements, rights and privileges subject to which each Undivided
Share and the right (whether exclusive or not) to hold, use, occupy and enjoy each Parking Space

is held :-

(a)

The Manager shall have full right and privilege at all reasonable times on reasonable
29






4.4.2Subject always to the provisions of this Deed, the Manager shall have the full right and
privilege at all reasonable times to extend, maintain, operate, move the gondola (if any) and have
access to, over and/or into or partly into the portion of airspace above the roof or flat roof or the
parapet walls of the roof or flat roof as may be determined by the Manager to service, cleanse,
enhance, maintain, repair, renovate, decorate, improve and/or replace any part of any exterior of
the Estate, and to remain temporarily over and/or on the said airspace for such period as may be
necessary for the purpose of inspecting, rebuilding, repairing, renewing, maintaining, cleaning,
painting or decorating all or any part of the General Common Areas and General Common
Facilities provided that the Manager shall ensure that the least disturbance as is reasonably
practicable is caused and shall be liable for the negligent, wilful or criminal act of the Manager or
the Manager’s staff, employee, agents or contractors and shall at his own costs and expense make
good any damage so caused to the relevant Unit(s) and reinstate the same causing the least
disturbance as is reasonably practicable.

4.4.3Subject always to the full rights and privileges of the Government specifically excepted
and reserved in the Conditions.
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533

For the purpose of maintaining an uniform and harmonious external appearance and

landscaping of the Estate, and in addition to but without prejudice to any restrictions (if any) as
prescribed in the other provisions of this Deed, each of the Owners hereby covenants that he would
not do permit or suffer to be done any act or thing which may or will alter the external appearance
and facade of the Houses and the landscaping features in the Estate without the prior consent in
writing of the Manager and the Manager shall have absolute discretion in determining whether or

not its written consent should be given.

5.3.4Without prejudice to the generality of the preceding Clause 5.3.3, each Owner covenants

without having obtained the Manager’s approval:-

(a)

(b)

(c)

(d)

(e)

®

(&)

not to make any alterations or additions to fagade of his House;

not to put any canvas or awnings onto any roof decks of his House other than those the
colour and design of which have been approved by the Manager provided further that
the erection or construction of such canvas or awnings should in all respects in
compliance with the Buildings Ordinance and other ordinances, bye-laws and
regulations;

not to alter any structures or the positions of any external walls;
not to :-

(1) install any metal grille;

(11) build up any parapet masonry walls;

(ii1) add trellises on the roof decks; or

(iv) install exterior lighting of any kind

other than those the designs and types of which have been approved by the Manager;

not to enlarge or alter the colour and type of the external walls and/or windows and/or
the doors of his House;

not to position any antennas on the roof tops of his House other than in the position
approved by the Manager;

not to install any canvas or other type of umbrellas other than those the colours or types

of which have been approved by the Manager.
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or perils as the Manager shall deem fit and also for insurance covering public liability,
occupier’s liability and employer’s liability with some reputable insurance company or
companies in such sum or sums as the Manager shall deem fit and to pay all premia
required to keep such insurance policies in force.

(30) Unless otherwise directed by the Owners’ Corporation to procure block insurance for
the Estate as a whole including those areas which are not the General Common Areas or
the General Common Facilities against loss and damage by such risks and in such
amount as the Manager in its absolute discretion shall deem fit.

(31) To keep proper accounts of all income received and expenditure incurred by and of all
payments made to the Manager in respect of carrying out its duties hereunder as herein
provided and to prepare summaries of income and expenditure and a balance sheet
within one month after each consecutive period of every three (3) months or such shorter
period as the Manager may select and display the same in the prominent place within
the Land and the Estate and cause it to remain so displayed for at least 7 consecutive
days.

(32) To represent the Owners in all matters and dealings with Government or any statutory
body, any utility or other competent authority or any other person whomsoever in any
way touching or concerning the management of the Estate.

(33) Subject to sub-clauses (22) and (32) above, to commence, conduct, carry on and defend
legal and other proceedings touching or concerning the management of the Land and the
Estate in the name of the Manager.

(34) To enforce the due observance and performance by the Owners or any person occupying
any part of the Estate of the terms and conditions of this Deed and the Rules, and to take
action including the commencement and conduct and defence of legal proceedings to
enforce the due observance and performance thereof and/or to recover damages for any
breach non-observance or non-performance thereof and the registration and enforcement
of charges as hereinafter mentioned.

(35) Subject to the provisions of Clause 6.2.2 hereof, to make or amend the Rules in respect
of the Estate, the House Accommodation, the Towers Accommodation, the Carpark and
the Club as hereinafter provided which shall not be inconsistent with or contravene this
Deed or any relevant Sub-Deed of Mutual Covenant, the Building Management
Ordinance or the Conditions.
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(b) where there is no Owners’ Corporation, if :

(1) the relevant supplies, goods or services are of the same type as any supplies, goods
or services which are for the time being supplied to the Owners by a supplier; and

(i1) the Owners decide by a resolution of the Owners passed at a meeting of Owners
convened and conducted in accordance with this Deed that the relevant supplies,
goods or services shall be procured from that supplier on such terms and conditions
as specified in the resolution, instead of by invitation to tender.

6.2.6 (1) The Manager shall establish and maintain a General Fund and all money received or
recovered by the Manager in respect of the management of the Land and the Estate and credited
to the General Fund shall without delay be paid into a specially designated interest-bearing account
set up under subparagraph (2).

(2) The Manager shall open and maintain an interest-bearing account and shall use that
account exclusively in respect of the management of the Land and the Estate the title of which
shall refer to the management of the Estate and be dealt with by the Manager subject to such
conditions as may be approved by a resolution of the Owners' Committee.

(3) Without prejudice to the generality of subparagraph (2), if there is an Owners’
Corporation, the Manager shall open and maintain one or more segregated interest-bearing
accounts, each of which shall be designated as a trust account or client account, for holding money
received by him from or on behalf of the Owners’ Corporation in respect of the management of
the Land and the Estate.

(4) The Manager shall display a document showing evidence of any account opened and
maintained under subparagraph (2) or (3) in a prominent place in the Land and the Estate.

(5) Subject to subparagraphs (6) and (7), the Manager shall without delay pay all money
received by him in respect of the management of the Land and the Estate into the account opened
and maintained under subparagraph (2) or, if there is an Owners’ Corporation, the account or
accounts opened and maintained under subparagraph (3).

(6) Subject to subparagraph (7), the Manager may, out of money received by him in respect
of the management of the Land and the Estate, retain or pay into a current account a reasonable
amount to cover expenditure of a minor nature, but that amount shall not exceed such figure as is
determined from time to time by a resolution of the Owners' Committee (if any).

(7) The retention of a reasonable amount of money under subparagraph (6) or the payment
58













































regulations made thereunder and any amending legislation, it may require the Manager, in
accordance with this Deed to assign the General Common Part Undivided Shares and transfer the
management responsibilities to it free of costs or consideration, in which event, the said Owners’
Corporation must hold them on trust for the benefit of all Owners for the time being of the General
Common Part Undivided Shares. During the existence of an Owners’ Corporation, the general
meeting of Owners' Corporation convened under the Building Management Ordinance shall take
the place of the meeting of Owners convened under this Deed and where a management committee
of the Owners' Corporation is or has been appointed, the management committee shall take the
place of the Owners' Committee under this Deed.

6.8.2 The Owners' Corporation may also appoint any professional management company to
act as the Manager on such terms and conditions to be agreed between the Owners' Corporation
and such professional management company subject to the relevant provisions of this Deed and
the Building Management Ordinance.

1. Application of the Building Management Ordinance

6.9.1. Notwithstanding anything contained in this Section VI, nothing herein shall in any way
prejudice or contravene or contradict or overrule or fail to comply with any provisions in or the
application of the Building Management Ordinance and the Schedules thereto.
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and paid out of the Capital Reserve Fund.

(e) The Manager shall deposit the revised Maintenance Manual for the Works and
Installations in the management office within one month after the date of its
preparation for inspection by the Owners free of charge and any Owner or his duly
authorized representative shall be entitled to a copy thereof upon payment of a
reasonable charge to cover the cost of copying the same Provided That all charges
received therefrom shall be credited into the Capital Reserve Fund.

9.1.12  No provisions in this Deed shall conflict with or be in breach of the Conditions. If any
provision contained in this Deed conflicts with the Conditions, the Conditions shall prevail and
each Owner (including the First Owner) and the Manager covenants with each other to comply
with the conditions of the Conditions so long as they remain as Owners and the Manager of the
Estate.

IN WITNESS whereof the First Owner, the Second Owner and the Manager hereto have
caused this Deed to be duly executed the day and year first above written.
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Tower 3

Unit
A B Sub-Total

Floor

G/F 667* - 667

1/F 1,103* 1,082 2,185

2/F 1,150 1,082 2,232

3/F 1,150 1,082 2,232

5/F 1,236% 1,143% 2,379
9,695

(B) Houses 20,532 Undivided Shares

House No.

House 1 2,320

House 2 2,529

House 3 2,592

House 5 3,391

House 6 3,393

House 7 3,419

House 8 2,888
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Tower 3

Unit
A B Sub-Total

Floor

G/F 667* - 667

1/F 1,103%* 1,082 2,185

2/F 1,150 1,082 2,232

3/F 1,150 1,082 2,232

5/F 1,236% 1,143% 2,379

9,695

(B) Houses 20,532 Management Shares

House No.

House 1 2,320

House 2 2,529

House 3 2,592

House 5 3,391

House 6 3,393

House 7 3,419

House 8 2,888
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(C) Carparking Spaces and Motorcycle Parking Spaces 400 Management Shares

Carparking Spaces 390 Management Shares
Nos.1 to 5 on Basement 1 Floor and

Nos.6 to 24 and 39 to 44 on Basement 2 Floor

(30 nos. x 13 Management Shares each)

Motorcycle Parking Spaces 10 Management Shares
Nos.M1 to M2 on Basement 1 Floor

Nos.M3 to M5 on Basement 2 Floor

(5 nos. x 2 Management Shares each)

Grand Total: 48,732 Management Shares

Notes :-
(i) There are no House 4 and no 4th Floor in each Tower

(i1) * means including the flat roof{(s) pertaining thereto
(iii) # means including the roof(s) pertaining thereto
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LOT 1181 IND.D. 215

BASEMENT 1 FLOOR PLAN

"""""""" | : HOUSE 1-8 L1 FLOOR PLAN
(HOUSE NO. 4 TO BE OMITTED)

| HEREBY CERTIFY THE ACCURACY OF THIS PLAN

IN ACCORDANCE WITH GBP APPROVED BY THE
BUILDINGS DEPARTMENT ON 24/12/2019

Estate Common Areas & Estate Common Facilities
[E@] Residential Common Areas & Residential Common Facilities

BASEMENT 1& L1 FLOOR PLAN N B@H Towers Common Areas & Towers Common Facilities
HOY KA HUNG Scale - 1:250 @ Carpark Common Areas & Carpark Common Facilities

AUTHORIZED PERSON (ARCH)

06/01/2020




















